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U. S. POLICY IN VIETNAM, AS IT REIATES TO
THE GENEVA AND S, E., A, T. 0. AGREEMENTS

Bobby Shepherd

May 6, 1971 Honors, Special Studiles,



Few chapters of American history have been filled with
more importance and had more lmpact upon this nation polit-
1cally, soclally and morally than has the era of active
involvement in the land war in vietnam, during the mid 1960's,
The war has taken almost $0,000 American lives, has contri-
buted directly to the political end of one American President
and has plunged the ynited States into an ordeal of re-exam=-
ination and internsl turmoll rarely seen in U. S. history.

As great as the impact of this war has been, it is
remarkable that little is recalled by American citizens or
acknowledged by the government, of its roots in the miad 1950'3.
Little is remembered of the great conferences of 1954-55,
which sought to bring some peace and political order to South-
east Asia, Rarely has the United States government presented
a factual comparison of our massive involvement in South
vietnam and the two legal documents which have done most to
shape Southeast Asia in the last twenty years,

This paper will examine these two documents, The 1954
geneva Accords and the Southeast apsla Collective Defense 7
Treaty, commonly referred to as the S. E. A. T. 0. Treaty,
as they relate to American policy in Vietnam. Although this
paper will center on these two document;, it will deal in a
less extensive manner with other events, documents and "com=-

mitments", which necessarily are intertwined with the two doc-



uments already mentioned,

This paper is concerned with the legality not the mor-
ality of the involvement of the ynited States in vietnam and
it 1s concerned with those events which have a bearing on its
legality as it is related to the two documents.

Before considering the baslic subjects of this paper, It
1s necessary to review briefly the events in Post world war
IT vietnamese history which would form the baslis for the con=
flict still being waged today.

The situatlion as WOrld_War IT ended in goutheast Asla,
as concerns Vietnam was thls. The Japanese forces which had
ousted the Prench colonial authorities, had been defeated,
The Viet Nam Doc Iap Dong Minh or viet Minh,led by Ho Chi Minh
had been set up to combat, "French and Japanese Fascism."l
Basically the viet Minh was a nationalistic group, it was
however, led and controlled by Communist elements. The
group fought against the Japanese, during the war, probably
in an effort to free their own country more than to ald the
allies. The French forces left in vietnam were only the dis-
armed remnants of the pre-World war ITI colonial force., They
were unable to resume control of Vietnam. At Potsdam, in
July, 1945, the american, British and Soviet leaders made

plans to divide vietnam at the sixteenth parallel. Rritish

1Draper, Theodore, Abuse of power, The Viking PpPress,
New york, 1967, p. 18.




forces were to occupy the Southern sector while chinese
forces under chiang Kai-shek were to occupy the North.
The objective of these two armies were to evacuate all pri-
soners of war left 1n vietnam and to disarm and capture
all remaining Japanese soldiers in that country. No arrange-
ments were made for the restoration of French authority
in vietnam., President Roosevelt, in the Malta and valta
talks, had expressed his bellef 1in the desirability of a
trusteeship for Indo China, and hils opposition to a res-
toration of French colonialism in that area.2
The BRritish and Indian troops 1n the South area, at the
order of thelr commander, General (racey, dlsarmed the Viet
Minh forces in thelr zone, in violation of his orders. His
forces re-armed the Prench soldiers of that zone and allowed
them to carry out a coup dtetat against the viet Minh gov-
ermment. Open warfare between the nationalistic Viet Minh
and the British and French forces began., When the Rritish
pulled out, 50,000 French troops remained in the Southern
sector of Vietnam.5
In the Northern reglion, chinese forces were hostile to

both the viet Minh and the French. They dealt with the pop-

2Foreign Relations of the United states, Diplomatic
Papers, The (onferences at Malta and valta, 1945, p. 770,
5McTurnan, george and Tewis, John W., The United States
in vietnam, nDelta Printing, 1967, p. 30.




ulation as severely as had the Japanese. The Chinese indi-
cated an unwillingness to leave the country after their
assignment was completed. As a result the Viet Minh had to
choose between the Chinese and the French or fight both.
Their hostility towards China proved the greater.

On March 6, 1946, the French agreed to recognize Ho
chi minht's, "pemocratic grepublic of vVietnam," as a free
state, forming part of the Indo Chinese Federation and the
Trench Union. The French agreed to grant that state inde-
pendence in five years, The agreement collapsed in months,
as rFrance, with U. S. weapons, sought to regain its position
of power. A clash between the Viet Minh and French units
at‘Haiphong on November 20, 1946, began a series of inci-
dents which resulted in full scale combat in December of °
that year.

The United sStates was, at first, hesitant in backing
the French colonial effort, The fall of China to the com-
munists in 1949, however, caused the Truman administration
to lean towards the French. U. S. ald to them increased.
In February of 1950, the 7. S. extended formal diplomatic
recognition to the Bao Dal puppet regime in vietnam. Soon
ald to the French became assoclated with intervention in

Korea and the Formosa straits in a policy of containment



towards china.4

The French soon were regardéd as battleing
communist invasion rather than suppressing}a patriotic or
nationalistic movement. By 1952, the U. S. was ﬁroviding 1/3
to 1/2 of the cost of the French war effort.> 1In July, 1953,
France promised to grant independence to Vvietnam. Thus giving
the U. 8. and secretary of State John Fbéter Dulles & basis
for increasing 1ts support.

Tn spite of 7. 8. aid, the French position deteriorated.
At the battle of pDlen Bien Phu, & major Prench force faced
defeat. TFrench cChief of gstaff Paul Fly, informed president
Elsenhower on March 20, 1954, that only massive U. S. inter-
vention could stave off a French defeat., over the advice of
Chairman of the Joint chiefs of staff, Admiral radford, vice
President Nixon and gecretary of state Dulles, Wisenhower
refused to~act.6 Dien Bien Phu fell,

Facing military defeat abroad and domestic crisis at
home, the French sought a solution which would allow them to
save face. The geneva Conference provided such an exit.,

The Geneva Conference was planned by American, Russlan,

British and wrench foreign ministers, (ambodia, The viet Minh

%1pid., p. 31,

5op cit., Draper, pAbuse of Power, p. 26,

EyeTurnem and Iewis, The United states in Vietnam,
P. 39,




Democratic Republic of vietnam, Bao Dalts gtate of vietnanm,
rLaos and Communist china, also took part., It was held from
April 26, to July 21, 1954, Both the French and the Viet
Winh seemed eager to make a settlement, The newly elected
Prime Minister of France, Plerre Mendes France, was eager to
extricate Trench forces from the battlefields, The viet Minh,
led by Ho Chi Minh, possibly pressured by Russia and Com-
munist China and eager to avold further casualties, also
seemed willing to compromise. With a battlefield advantage,
The Viet Minh were in a favorable position. Both sides made
considerable concessions,

The U. S.'s attitude towards the conference was ambl-
guous, With Congressional elections near, Eisenhower didn't
want to be charged with losing Indo China in an unfavorable
settlement or with blocking peace hopes.7 The attitude of
our government seemed to be one of watch and wait., And,
disassociating himself from the conference, Dulles left
Under secretary of gtate pedell Smith to represent the U. S.

The results of the conference were expressed in two
documents; the bilateral Agreement on the (essation of Host-
1lities in vietnam and the multi-lateral Final pDeclaration.
These two documents will be explored, as U. S. poliecy towards

Vietnam is considered in thelr relationship to them.

"1pid., p. 44.



The bilateral treaty lncluded the following provisions;
& provisional military demarcation line (fixed at the 17th
parallel), "on either side of which the forces of the two
partles shall be regrouped after their withdrawal," viet
Minh to the North, Prench Unlion Forces to the South. A max-
Imum regrouping period of 300 days. ¢ilvil administration
was to be handled by the controlling forces in each zone,
general elections were to be held In the summer of 1956,
The treaty banned additional troop reinforcements, arms
or the establishment of new military bases. An international
commission (canada, India and Poland) was established to
supervise the execution of the agreements.8

Tt is important to point out at this time, that the div-
ision of vietnam was only provisional and not in any way
meant to signify the permanent establlishment of two sep-
erate states. Vietnam was still one nation, one half under
the Jjurisdiction of the French, the other under the viet Minh.

The Final Declaration of the convention was agreed to
by all the natlons present except the representatives of the
United states and the delegates of the Bao nal, State of
vVietnam. This declaration endorsed the armistice agreement;
made arrangements for detalled political and administrative
processes; refenforced the temporary nature of the provis-

lonal division 1line and took notice of the July, 1956 date

8Cmd. 9239, Miscellaneous No. 20 (1954), Her Majesty's
stationery office, ILoondon, 1954,



for general elections.,

Although the ynited states refused to officially
endorse this Final Declaration, a statement was made which
lmplied its reluctant intention to abide by its provisions.
In regard to the accords, the y. S. would, "refrain from the
threat or the use of force to disturb them," further it,
"would view any renewal of the aggression in violation of
the aforesaild agreements with grave concern, and as ser-
iously threatening international peace and security."9
A similar pledge was made by State of vietnam TForeign
minister Tran van Do on July 21,_1954.1O

It 1is useful, at this point, to quote one provision of
the Bilateral treaty which was endorsed by the Final Dec-
laration; and a provision of that winal neclaration:

"4, The signatories of the present agree-
ment and thelr successors in their
function shall be responsible for the

observance and enforcement of the terms
and provisions thereof,"1ll

"The Conference takes note of the clauses

In the agreement on the cessation of hos-
tilitlies in vietnam to the effect that no
military base under the control of a for-
eign state may be established in the re~
grouping zones of the two parties, the lat-
ter having the obligation to see that the
zones allotted to them shall not consti-
tute part of any military alliance and shall

9Mcfrurnan and Lewis, The United states in vietnam.
Pe 5l

lopifeld, Russell H., The Diplomacy of southeast Asia,
Harper and Brothers, New york, 1l958,, p. =<Y6,

11

op cit., cmd, 9239, Miscellaneous No. 20



not be utilized for the resumption of

hostilities or in the service of an

aggressiveﬁpolicy."lg
The latter provision was taken by Ho chi Minh, as insurance
that elections would come about regardless of how the
French fared in the South., It was probably included as
a compromise measure in exchange for the viet Minhts appro-
val of a temporary partition at the 17th parallel. with
the out right support of the soviet ynion and great rritain
along with the taclit approval of the ynited states, the viet
Minh were reasonably confident that the terms of the agre-
ement would be adhered to.

When the desperate conditlion of the wrench armies in
Vietnam in 1954 is considered, it 1is remarkable that the
French and her allles left geneva with as nmuch as they did,
n fact’»both Dulles and Tresident Eisenhower felt that the
results of the conference were not as bad as had been expected,
However, Dulles stlll regarded with horror any agreement
which ylelded to a communist oriented regime.l5

After setting the stage, and considering briefly the
provisions of the (eneva agreements, we can now look at
Ue. S. policy towards vietnam in the light of those pro-

visions.

T feel it is safe to . assume, that however distaste-

125914,

13Draper, Abuse of Power,, P. 35.
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ful, they had indicated by their statements at geneva

and by their lack of active participation in the talks
themselves, that they would not seek to interfere with
thelr execution, The accords seem basically to be the
resolution of a state of conflict between the Trench and
the viet Minh's Democratic Republic of vietnam, which had,
~at one time, recelved recognition from Prance. Thus a
legal basis for peace in»Vietnam had been set-up,

A discussion of forth coming American actlons toward
Vietnam and the geneva accords must begin with an under-
standing of the attitude of the Amerlcan leaders toward the
Vietnam question, gecretary of state pulles stated, durling
the conference, "American Public gpinion would never tolerate
the quaranteeing of the sub jection of millions of vietnamese
to Qommunist rule,"1l4 This statement was typlcal of the
attitude of many in the administration., The viet Minh were
regarded as a part of the International Cimmunist movement.
This was a perilod when the "domino theory,ﬁ was much in
vogue. According to this theory the fall of vietnam to '
the Communists would cause the rest of Indo Chins to fall,
then Indonesia and Malaya, followed by the rest Qf Asia and
the pacific. This was the era of "brinksmanship,” of con-

frontation between Fast and West, the Free and the (Communist

l4ycrurnan and Lewis, The ynited gtates in vietnam, p. 60.
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World. Korea, Formosa gnd_Greece were examples of this. The
American government was, evidently, set on continuing this
pattern in vVietnam and Tndo China.

After the geneva conference, the ynited states began a
policy, towards vietnam, which violated the intent if not the
letter of those accords. ' »

This violation took form, principally, in the disregard-
ing, by the ynited states, of the temporary status of the
l?th parallel provisiqnalvdemarcation line. The United gtates
began treating the Southern zone, The State of vVietnam, as a
separate and sovereign nation. _

More than a year before Geneva, the ynited sStates had
developed a plan for an alliance of free Southeast Asian
states., The primary purpose of this alliance would be to
halt the communist advance in the area. The plan had been
impossible to instigate before geneva. The Aslan nations
were, as a group, hesitant to joln in any alllance with France,
while a colonial war was in progress in vietnam.

The end of hostilities in vietnam, opened the way for
such an alliance, YThe southea;t Asia cqllective Defence |
Treaty, or S. E. A. T. O. pact, was signed on September 8,
1954, at manila. The treaty and its implicatlons will_be_
discussed in more detail later. 'The signing nations were,
The U. S., Great Britain, France, Australia, New Zealand,

The Philippines, pakistan, and Thalland. Ingluded in the

protocol of that Treaty, but not actually signing was
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cambodia, Laos and the, "free territory under the juris-
diction of the state of vietnam."15 The Southern zone of
Vietnam had entered into.an alliance, i1if not technically,
in fect and purpose. This was a violation of the Bilat-
eral treaty and of the Final peclaration, which states,
"ese(the zones) shall pot_consﬁitute part of any military
alliance..,." The S. E. A. T. 0. treaty was certalnly a
military gllianog. The treaty violated the geneva accords
in spirit, it implied that the 17th parallel had a political
character and it lgnored the neutrality of the Southern
zone, It signalled the U. S.'s intent to underwrite a
seperate state in Southern vietnam.16 The Se Fe Ae Te O
pact seems to be part of the ynited gstates answer to the
domino theory. That answer being to draw the line at thse
17th parallel in order to prevent further communist expan-
sion, Dulles said, after geneva, that handing over half
of Vietnam to the Communists had, ”eliminated the possib=-
11ity of a domino effect in Southeast Asia," by, " saving"”

the other half, Laos and cambodia.lrZ There are indications,

154p14.,, p. 62.

16:p14., p. 63,

17Draper, Abuse of power, p. 36,
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in fact, that S. ®. A. T. 0. was aimed primarilyqat de fend=-
ing Indo china agalnst further communist advance, more
than to protect the othQr Aslan states,lsr These facts
raise the question of»whether the Uy. 8. ever intendéd
to allowvthe re-unification to take place. This is
re-enforced by the\anti-subversion provision of the treaty
ailmed specifically towards vietnam and Indo china,

AS Se Foe Ae Te O 1ndicatad a permanent status for
the demarcation line, so did U. S. policy indicate 1its
recognition af a sovereign gtate of Vie?nam in the Southern
zone, (Qriginally, after the cease fire, U. S, ald to Vietnam
was directed through the French Unlon forces there, and not
to the vietnamese themselves, @radually as French author-
iﬁies withdrew during the two year regroupmeht period,
the United gstetes took its place and attempted to build
up a Southern state.r

on July.7,,1954, Ngo Dinh Diem formed a government
in the Southern zone. The chief of state, Bao Dai, made
Diem Premier, giving him full governmental power. The two
leaders came to odds, with Diem finsally triumphing. A
referendum held on Qctober 23, 1955, favored_the depos~-

ition of Bao pai and his replacement by piem, the ma jor-

18yew vork Times, New York, January 22, 1955,

p.l.
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1ty was a highly questionable 98.2%.19 In‘ihsuihg struggles
for power, the v, Se rgfused to support any government but
Diem's. By early 1955,»the U. S. was playing the major

role in training and reorganizing the Natlonal Army. This
agaln appears 4o have besh an attempt tohildasovereign state
in violation of the temporary status given it at the geneva
talks.,

Congress seemed to go along with the»administration in
forgetting about re-unification, 7Tn 1954, genator Mike
Mansfield, in speaking of the Southern zone (state of viet-
nam), talked of U. S. Ald creating, "...over a set period of
time a self sustaining vietnam free from further direct
reliance on United States assistance,"20

President Elsenhower, in his 1954 letter to Diem,
pledged U. S. ecdnomic asslstance to the gtate of vVietnam, <l
Resulting ald to the state of vietnam was 4 military and

3/4 economic,?

lgFifeld, The Dlplomacy of Southeast Aslia, p. 305,

2OMccarthy, Joseph K., Illusion of power in vietnam,

Carlton Press, New York, 1957, D. 71.

'21Ashmore, Harry S. end Baggs, Williem C., Mission to
Heanol,, G. P. Putnam's sons, New York, 1961, p. =250,

vzzLarson, Don.Re.and. Arthur,, vietnam and Beyond
Rule of Law Research Center, Duke University, purnam, Ne C.,
1965,
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It 1s to be remembered that the Geneva accords
expressly forbid the introduction of, "all kinds of arms
and munitions." v

In the Summer of 1955, Ho chi Minh attempted to open
the promised consultations on the elections of 1956, Diem
refused., on July 16, 1955, plem stated, "we have not
signed the geneva Agreéments. We are not bound in any way
by these agreements, signed against the will of the viet-

namese people;"gs

The‘United States supported Diem in
this matter. The U. S. position was summed up by Asslst-
ant Secretary of state, walter 3. Robertson,on June 1, 1956,
"We bélievé in free elections, and we support President
Diem fully in his position that if elections are held, there
first must be conditions which preclude intimidation or

coercion of the electorate."24

This statement seems espe-
clally inappropriate if the conduct and results of the 1955,
State of vietnam referendum are considered,

It was the French who should have guaranteed the exe-
cution of the elections in 1956, oOn March 30, 1956, however,

The State of Vietnam and France had reached agreement on the

timetable for the complete withdrawal of the French Exped-

25churnan and 1ewls, The ynited States in vietnam,,
p. 81.

24F1feld, The Diplomacy of Southeast Asla., p. 302,
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itlonary Corps. The Prench Military mission itself came %o
an end on mMay 31, 1957, TIong before this however the French
had turned over authority in the Southern zone to Diem
backed by the U. S.

Thé Geneva accords specifically state that the suc-
cessors to either the Prench or The viet Minh, were obligated
to carry out the provisions of the Treaty.25 As successor,
in authority, to the rrench, Dlem was legally bound to abide
by the accords or to turn the government back over to the
French. He took a third course, he dlsavowed certain sec-
tions of the treaty, as they appllied to the state of viet=

naime, 26

of the three, "blg" free world powers, only the
ynited states supported pDiemt's actions, Both Trance and
Great Britaln refused to endorse his actions,

In two years, the ynited states had moved from a position
of tacit approval for a seperate gtate of vietnam, by arming
it, including it in the 3. E. A+ Te 0. Treaty, both in vio-
lation of the @geneva accords and aiding it economically, to
a position of out right recognition of the state, as a sov-
erelgn nation, by supporting Diemts refusal to honor the
Geneva‘elections provisions,

The action of those two years are interesting when they

are compared with statements made later by U. S. officilals

25amd. 9239, miscellansous.

26McTurnan and Lewis, The tnited states in yietnam,
p. 82,



In his 1966 state of The ynion message, Lyndon Jognson said,
"We stand by the Ggeneva Agreements of 1954 and 1962," 1In
that same speech, Jognson stated:

"Not to'many years ago Vietnam was a peace-
ful, if troubled, land, In the north was an
independent communist government, In the
south, a people struggled to build a nation
with the friendly help of the ynited states.
eseesThen,,..North vietnam decided on conquest.27

Ue S News.and Wworld Report, reported in April of 1965, that

the U. S. government was ready to discuss a settlement in
Vietnam, if the communists would agree to respect the 1954

Geneva Agreements,”ﬁhich they signed, and let South Vietnam

28

alone, In 1966, pDeputy yUnder Secretary for pPolitiecal

Affairs, U. Alexis Johnson, declared;

"Tt 1s a travesty on the truth to allege that
the present situation was brought apout by

the failure of the South to carry out the 1954
accords., In fact, it was the North that was
not willing to submit itself to the test of
free elections under international control."2?

A state Department white Paper in 1961 stated:

"Tt was the communists calculation that
natlonwide electlons scheduled in the
accords for 1956 would turn all of South
vietnam over to them....The authorities

AR R P

2Tpraper, Abuse of power, p. 90.

2%&~SQ~News'Mn&wworld Report., April 5, 1965 p. 64.

29Department of state Bulletin, April 4, 1966,

Pe 530,

17
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refused to fall into this well laid trap."so
In 1964, in an address on the campus of Syracuse University,
Ty¥ndon Johnson used the unilateral declaration on Geneva,
by the U. S., in 1954, as:a justification for our inter-
ventlon :in: yietnam, He accused, in fact, North vietnam
of violating the accords first, He did the same in another
section of that same speech;

"In 1954, that government (North vietnam)
pledged that it would, "respect the ter-
ritory under the military control of the
other party and engage in no hostile acts
against the other party,."3l

There is, in fact, 1little indication that the North
Vietnamese had violated this provision substantially until
well after the election date, Summer 1956,vhad passed,

Secretary of state william Rogers stated, on March 27,
1969

"Rasically, and as essential elements 1in an
ultimate settlement, we envisage:

Restoration of the provisional military
demarcation line at the 17th parallel, with
reunification to be resolved in the future by
the free declsion of the peogle of North
Vietman and South vietnam,™d

3O0pepartment of State Publication 7308, released
December, 1961.

3lNew York Times, New York, August 6, 1964, p. 7.
52Hearings before commlttee on Toreign Relations
United states genate, Tinety-first Congress, first session,
March 27, 1969, y4, f76/2:R63.
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As the information, events and statements of the last
few pages are recounted, it i1s hard to find a solid and all
encompassing U. S. policy strictly adhering to the geneva
accords of 1954. It neither supports them nor directly
oppose them. They have been violated when it was con=-
venient and adhered to when 1t was expedient to do so.

In fact the geneva accords appear to have had 1ittle effect
at all in restraining this powerful nationt's vietnam policy.

The ynited states has used the S. T. A. T. 0. treaty
as .being a solid commitment to commit American forces to the
Vietnam conflict. 1In justifying U. S. policy there, the
Johnson adminispration, under which our involvement has
mushroomed, has used the S. F. As T. 0. pact along with
President Eilsenhowerts letter to Diem In gctober of 1954
and President Kennedyts letter of December 14, 1961, as
promises to automatically send troops and arms , 99

The latter two i1tems are the easiest to dispense with.
on April 20, 1964, 1 yndon Johanson saild, in New York, "....
In the case of Vietnam, our commitment today 1s just the same

‘as the commitment made by President Eisenhower in 1954, 194
In 1966; he said, "our men in vVietnam are there: to keep

a promise that was made 12 years ago."55 In a news con-

'ssbraper, Abuse of power,, p. 156,

54Lawson, vietnam and Beyond, p. 106-7?

55Ashmore and Bagzs, Mission To Hanol., p. 251.




ference in June of 1964, he stated:

"Tn the case of vietnam, our commitment
today is just the same as the commit-~
ment made by President Filsenhower to
President piem in 1954, a cOmmitmeng to
help these people help themselves,"98

Finally, in 1965, the President sald, "Ten years ago we

pledged
pledge.
ersity,
promise

offered

support to the people of South vietnam,

our help. Three Presidents have supported that
we will not break it."37 At Johns Hopkins Univ-
Jchnson stated, "We are there because we have a

to keep. since 1954 every Amerlican Presldent has

n38

What was this "commitment,” of the Elsenhower letter,

The letter, made no mention of military aid, it was a con-

ditional offer of econqmic assistance:

"We have been exploring ways and means to
permit our ald to vietnam to be more effec=
tive....I am accordingly, instructing the
American ambassador to Vietnam to examine
with you...,how an intelligent program of
American ald,...can serve to assist viet-
nam, ...It hopes that such ald, combined with
your own continuing efforts, will contri-
bute effectively toward an independent ylet~-
nam, endowed with a strong government.”

36pepartment of state pulletin, June 22, 1964.

871arson, yietnam and Beyond., State of the Union

Message .

38

New York Times, New yvork, ",yndon Johnson at Johns

Hopkin§ UNLvVersity,"”

39

Larson, Vietnam and Beyond, p. 100,
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Although some millitary ald, arms and munitions, fol-
lowed the letter, there 1s no mention of any type of mili-
tary commitment towards South vietnam, In fact, in August
of 1965, former President Elsenhower maintained that the
letter was not-a commitment by the U. S. to military inter-
ventions: "we were talking,at that time, not in temms of
military support....We were talking about economic aid what
we call foreign aid,.,."40 This would seem to insubstan-
tiate suggestions that the Eisenhower letter committed the
TUe Se. to miilitary intervention.

The Kennedy letter is less often sighted as estab-~
lishing a commitment. In that letter Kennedy informed
Diem that the uynited states, in response to his request,
intended to, "promptly increase our assistance to your (Diem's)
defense effort.m4l Later statements by Kennedy would seem
to indicate that he too was unwilling to make a solid com=-
mitment, in the form of substantial numbers of men, Meooo
they are the ones to win it (the war) or lose 1t," we could

only send, "our men out there as advisors."42

'4ou. S. News and World report., U. S. News and World Report
Inc., Washington D. C., August 17, 1965, p. 15

41

Draper, Abuse of Ppower., p. J159.

425p14,
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Wlth Kennedyt!s limited military ald to South viet-
nam,:it is doubtful that his letter can be construed to
bindAthe Us Se to large scale military aid,

It seems doubtful that either letter, Fisenhowert!s in
1954 or Kernnedy's in 1961 is substantial evidence of a
long lasting legal U. S. military commitment to South
Vietrnnam. |

The S. ®. A. Te 0. treaty or Southeast Asia Col-
lective Defense Treaty has also been the basis of the
United statest' actlion in vVietnam, 7Tt has been used by
Presidents Johnson and Nixon in justifying our ma jor role
in the Indo chins war.45

In August of 1964, president Johnson, in recounting
the U, 8. commitments in vietnam stated that in September
of 1954, the y. S. Signed the Manila, S. E. A. T. 0. pact,
recognizing that aggression in South vietnam would endanger the
peace and safety of other nations and he insisted that the
treaty pound ' the U. S. to military aid in south vietnam,*?

This paper has already discussed the questionable legal

basis, in relation to geneva, of including gouth vietnam in

the Protocol of the S. Fe Ae Te 0« pact. This paper has also

431pid,., p. 156,

44Larson, vietnam and Beyond, p. 107
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recounted, briefly the origin of the s. E. A. T. 0. treaty.
The treaty, as has been stated, was almed at correcting
the imbalance between the communist and free nations,
created by the French defeat in Indo China, Its primary

purpose was to prevent the rest of Indo China from fal-

ling to the communists,

The ma jor obligations under the treaty are expressed
in Article IV; sections 1 and 2:

"l. Each party recognizes that agression by
means of armed attack in the treaty area
against any of the parties or against any
State or territory which the varties by
unanimous consent may here after desig-
nate, would endanger its own peace and
safety,...and agrees to meet the common
danger under its own constitutional pro-
cesses,™

#2+ If, in the opinion of any of the Pparties,
the inviolabllity or the Integrity of the
territory or the sovereignty or political
independence of any Party in the treaty
8ref..s+18 threatened in any way other than
by armed attack or is affected or threat-
ened by any fact or situation which might
endanger the peace of the area, the Parties
shall consult immediately in order to
agree on the measures which shi%l be
taken for the common defense."

These two provisions deseribe, l.) Korea type, actual
Invasion and 2.) Indo China type, subversion. Secretary

of state pulles described the first type as, "....open

45Draper, Abuse of power.,, p. 157,




24

military aggression by the Chinese Communist regime."” The
second he referred to as, "disturbances formented from Com-
munist china.”4® the latter type would fit the Vietnam
confliet, at least in its earlier stages of the early and
mid 1960ts,

It is still unclear, if the accords, in a legal sense
apply to those Protocol states, South vietnam, J,aos and Cam~
bodia, as they did not sign the agreements. A communlque
i1ssued during the Manila gonference in 1955, indicated that
only the signees would be defended activeiy, with only assist-
ance, hopefully given, to the Protocol area,47 The legal
grounds for the S. F. A. T. 0. treaty to include Indo China
.in the protocol is highly questionalble, As‘waltér Lipp~
man states, "This was the first instance of an international
treaty legally interfering in the internal affairs of non
signatdry."48

The question remains; nDid the 5. F. A« Te. 0. treaty
obligate the ynited states and the other signitories to
take the military action which has been taken? Statements

by several authorities would indicate that it does not.

461 arson, vietnam and Beyond., p. 102
47

New York Times, New york, Januafy 22, 1955, P. 1l

4Bmccarthy, Tllusion of'Power in vietnam, p. 49.







In an editorial on January 13, 1955, the New York Times

stateds:
"It (the treaty) 1s not automatic in it appli=-

cation, It does, however, pledge the signa-

tory powers to immediate consultation,... and

to take required actions within the‘limitg-

tions of thelr constitutional processes,” 2

- In a debate on the Senate floor, Senator George,

Chairmen of the moreign Relations committee, declared, that
the U. S. Couldn't go to war under the treaty without the
sanction of Congress. Senator Smith observed that there was
no intention to commit United states ground forces in any
hostilities in the treaty area,

The House Republican Committee on Planning and Research
stated, "Article IV of the Southeast Asia Collective pefense
Treaty....does not commit, in advance, any signatory to use
its armed forces to deal with the aggressor,"55

Henry Cabot Lodge, former ambassador to South Viet=
nam, stated in 1965¢

®Tt 1s a fact that the actions we are taking
in vietnam is not under the aegls of the ynited
Nations orSZhe goutheast Asia Treaty Organiz-

ation.. . o7

All of these statements are in harsh contrast to that

52yew vork Times., editorial, January 23, 1955; IV 12,

55House‘Repub’lican committee on Planning and Research,
"yietnams: gSomse neglected Aspects of the Historical’necerd.f

54U. g, News and warld Report, February 15, 1965,,p. 64.
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of Secretary of State Dean Rusk, on January 28, 1966, when
he was asked by Senator J. W. Fulbright, whether or not the
treaty committed us to action in vietnam, he replied: Mves
Sir, I have no doubt that it does.™ |

The S. E. Ae Te 0. treaty called for consultations,
these meetings did take place, notably on octqber.l,zlgsl;
April 8 to 10, 1963 and April 13 and 14, 1964, ©No concrete
proposals were adopted at these meetings. ©None of the other
signatories have seen fit to support our action in vietnam
or significantly act on their own. Since they have not
acknowledged the necessity of action in vVietnam, we would
seem to have little grounds for acting, on our own, under
the S. E. Ae T+ 0. treaty,°® o

The Se. Ke Ae Te 0. pact was meant to be a multilateral
defensive pact, There seems to be little basis for unilat-
eral actlion.

My contention that the treaty does not form a legal
committment, rests on two factors, 1) It is questionable
whether the inclusion of South Vietnam in its Protocol 1is
valid, in light of the geneva accords, and 2) No specific
arrangements can be found in the treaty, which bind any
signatory to unilateral action. This latter view is
supported by statements of John poster pulles, the designer

of the treaty.

55Larson, Vietnam and Beyond., p. 105,




It is difficult‘to discern a clesr cut American policy

regarding S. E. A. T. 0. and geneva. contributing to this
confusion has been the changing line of the official gov-
ermment description of the warts origin and its history.
A prime example of this ambliguity can be found in the com-
parison of two documents, The State Department wWhite Ppaper
on Vietnam, issued in 1961 and The white Paper on the same
sub ject released iIn 1965,

The 1961 version still describes vietham es one nation,
"eeodivided...one-half provides a safe sanctuary from which
subversion in the other half 1s directed."” No mention of
direct aggression is made. The document further states
~that, "The basic patﬁern of Viet Cong activity 1s not new,
of course,....most of the same methods were used in Malaya,
In greece and in The Philippines.”56 By 1965, the position

of the government had changed. In the 1965 white Praper,

the subversion in the South had changed to aggression, "South:

Vietnam is fighting for its 1ife against a brutal campaign
of terror and armed attack....This aggression has been
going on for years...."

The White Papervfurbher states, "The war in vietnam 1s
a new kind of war....2 totally new brand of aggression.”

The divided nation had changed into two separate statesg

56From Department of State Publication, 7308, released

December, 1961,
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IS

“*,..In Vietnam, a Communist government has
~ set out deliberately to conquer a sover-

elgn people in a nelghboring state.”97
The Pxpdr. supports 1ts charges of aggression with statistics
on the flow of arms and munitions from the North to the sSouth.

on April 20, 1964, 1,yhdon Johnson said, that to fail

to respond to the need to defeat the Communists in the area
(Vietﬁam), "would reflect on our honor as a nation, (and)
would undermine world-wide confidence in our (c_:ause)."58
pgur policies in vietnam during the mid and late 1950's and
the early 1960's, seems have followed this thinking. The
Us S. was determined to stop Communist expansion at the
17th parallel, It did not allow the geneva accords or
Se Ee A¢ Te 0. limitations block that ob jective. It is
probable that at its inception, our policy was influenced
primarily by the concept of a International Communist
Conspiracy. As Dr. Irving greenberg testified before the
Sgenate Forelign Relations Committee:

"mven opponents of the war would do well to

recreateé the morel climate of the early days

of our intervention....There was a phase 1n

which we saw Communist china as expansionist

and North vietnam as purely a Chlinese sat-
ellite., TIn this phase the fear of another

57From Department of State publication, 7834, released
February, 1965.

58Larson, Vietnam and Reyond, p. 107,
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Munich and the convicetion that we dare

not sell out or be indifferent...colored

the judgement of many. But when....eévents

and facts and growing knowladge of viet-

nam revealed the falsity of our assump-

tions...We should have admitted (it)...

This inability to admit error....has 9

driven us deeper and deeper into the mire,"°

It is probable that the legal technicalities of the
two documents, had little influence on samerican policy,
except where it was useful, It is hard to say whether the
United states was wrong in this. (Cerainly history if full
of violations of trusts and treaties of all types. Cer=-
tainly, the Communists in Vietnam are not guiltless. This
paper has not dealt with Communist violations of the Geneva
‘ ' were.
accords. Theremany. Certainly their reluctance to make
France carry out the treaty agreements is not to theilr
credit. (Certainly both sides can be blamed for not
using diplomacy before it was too late to alter their res-
pective courses of action,
My reaction to the facts, events and statemsents recounted

in this paper, 1s not one of blame for our goverrnment.
It is one of dlsappointment. Surely, it is not in the spirit
of ocur heritage and in keeping with our ideals, that we
played so prominent a role in destroying the effectiveness

of the geneva accords, It 1s hardly in keeping with the

concepts of honesty and national integrity, that we have

59Hearings Before the committee on Foreign Relations,
United states Senate, Moy 7, 1970., p. 11, Y4 7 76/2: As 4/12,



used the Se Fe Ae Te 0o agreement and other documents as the
basis for our intervention in vietnam.

The inability of the United States to change its course
of action in the face of changing clrcumstances, 1s surely

one of the greatest weaknesses in our policies toward vietnam

and Indo China,
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